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This article describes in detail the risks associated with the criminal 

prosecution of Tomoni and uninga uziga. In this regard, in connection with 

violations related to the use of the lens, in connection with violations related 

to the use of the lens, in connection with violations related to the use of the 

lens, in connection with violations related to the use of the lens, in 

connection with violations, related to the use of the lens, in connection with 

violations related to the use of the lens, in connection with violations related 

to the use of the lens, in connection with violations related to the use of the 

lens, in connection with violations related to the use of the lens. In this 

verse, Allah swt said: While in other cases it may lead to a violation of law 

and order, in other cases it may lead to a violation of law and order. 

 

This is an open-acces article under the CC-BY 4.0 license. 

 

Corresponding Author: 

Khaydarov Shukhratjon Jumaevich 
Acting Professor of Department of Criminal law, Criminology  

and Anti-corruption of Tashkent State University of Law 
Doctor of Philosophy in Law (PhD) 

E-mail: Xaydarovshuxrat@mail.ru 

 

INTRODUCTION 

Endangerment is one of the few crimes committed by objective omission. 

In general, in the literature on criminal law, two types of inaction are distinguished:  

1) inaction causing a certain danger; 

2) non-interference.  

"Inaction causing a certain risk exists in the following cases:  

1) the risk does not exist until criminal inaction;  

2) the person who fails to act is charged with the obligation to prevent danger;  
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3) if the person continues to be inactive, the situation will develop to the point of 

danger. 

Non-interference occurs in a dangerous situation that arises regardless of the 

person's guilty behavior, and in this case, the person is not obliged to prevent the 

dangerous situation that has arisen" [1]. 

Yu.A. Vlasov, "putting at risk is a behavior not related to intentional harm to human 

health, and has a two-fold criminal-legal content: a) the reason for the creation of a 

dangerous situation for the victim and b) the emergence of the obligation to provide 

assistance to the person is a condition" [2], he writes. 

"The peculiarity of the objective aspect of endangerment is that the subject has a 

period of time when he can provide assistance to the victim and has such an opportunity, 

but he does not use this time"[3]. 

As S.I. Molchanova noted, this crime "objectively, the crime is expressed in 

inaction, in which responsibility arises when two conditions are present:  

1) he was forced to act;  

2) in this situation, the person will have the opportunity to act. 

The duty of the offender to act to save the life or health of the victim is explained 

by two situations:  

1) the perpetrator must take care of the victim. Such obligation exists prior to the 

occurrence of the risk and arises from law, regulation, employment or contract; 

2) the accused puts the victim in a dangerous situation for his life or health. The 

responsibility to act causing such an obligation may arise as a result of both illegal and 

non-illegal actions of the accused" [4]. 

The objective side of this crime is manifested in two forms of behavior:  

a) leaving the victim;  

b) Failure to provide urgent and necessary assistance. 

It should be noted that inaction by itself does not directly harm the victim, but serves 

as a condition for negative impact by third forces. 

Another important issue related to the crime of endangerment is whether or not the 

criminal offense arises if the actions of the person who caused the dangerous situation 

were legal (for example, in a traffic accident, a driver innocently endangers the life or 

health of a passenger). .  

Different opinions are expressed in the literature on this issue. For example, V. V. 

Lalats writes that "it does not matter whether a person's actions are guilty or innocent" 

[5]. 

The concept of risk is important to the crime of endangerment. In the explanatory 

dictionary of the Uzbek language, the concept of risk is defined as "(Arabic fear, fear, 

panic, fright, panic) - the possibility of a dangerous event or disaster, danger; worry, fear; 

defined as anxiety, worry”[6]. 

In other sources, "risk is a state of objective reality that exists in a specific space, in 

a specific period of time, and it is characterized by the existence of conditions or processes 
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that can cause damage to people, property or the environment, or cause such damage and 

development" [ 7]. 

Another group of scientists says, "Under certain conditions, an event, event, 

processes, objects, etc., which directly or indirectly has a harmful effect on human life 

and health, is said to be a risk" [8]. 

In the medical literature, "risk is a risk to human health, causing bad consequences 

- biological, genetic, environmental, medical-social factors, factors related to the external 

environment, production conditions, and lifestyle.  

The concept of risk means the probability of change in health (health indicators) 

under the influence of a certain risk factor" [9]. 

In economic sources, risk is defined as "the probability or condition of loss, 

resulting from the adoption and implementation of certain decisions, the possibility of 

violation of the law and the combination of its negative consequences" [10]. 

In general, danger in criminal law can be understood as a real threat to a person's 

life, health, liberty, property and other interests protected by criminal law 

 

RESULTS AND DISCUSSION 

According to Article 117 of the Civil Code, which we are studying, putting at risk 

means "failure to provide assistance to a person who is in a dangerous situation for life or 

health and is unable to take measures for self-defense by a person who is obliged to take 

care of him". 

Risk is divided into two according to its nature and level:  

1) leaving life and health in a dangerous condition;  

2) to leave in a dangerous state for health.  

In the first case, a set of internal and external factors endangers human life, and in 

the second case, human health remains at risk of damage. 

"The nature of danger directly affects the ability of others to intervene in this 

situation. Depending on the level of this possibility, this situation can be divided into 

three:  

1) failure to provide such assistance by persons who have the opportunity to provide 

assistance to the victim;  

2) not to provide assistance to persons whose freedom of action is limited due to 

subjective and objective reasons;  

3) placing the victim in danger, as providing assistance to the victim is associated 

with a certain level of risk. 

Depending on the time of occurrence of the danger, it can be divided into putting 

the victim under a direct threat and leaving it in a state of possibility of danger" [11]. 

"Failure to provide assistance" to a victim in danger implies failure to take active 

actions that could affect the change of the dangerous situation for the victim in a positive 

way"[7]. 

https://economic.silkroad-science.com/index.php/I
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According to L.M. Nazmutdinova, "putting at risk is an act of inaction (failure to 

interfere, resist, eliminate) provided for by the criminal law and protected by the criminal 

law, endangering one's life or health for one or another objective reason. a socially 

dangerous act expressed in the denial or evasion of the fulfillment of moral and legal 

obligations to protect the vital interests of a person who is deprived of the opportunity to 

take measures to save himself in the current situation, provided that he has such an 

opportunity and is obliged to provide appropriate assistance" [ 12]. 

In accordance with Article 117 of the Criminal Code, the criminal law instruction 

on endangering is used for the following cases:  

a) if the victim's life or health is in danger;  

b) if the victim is deprived of the opportunity to defend himself (if he cannot get 

out of the dangerous situation on his own, if external help is a necessary condition for 

eliminating the danger);  

c) if the culprit is obliged to help a person in such a situation (has such obligations 

arising from kinship, family ties, law, contract or others);  

g) if the culprit himself put the victim in a dangerous situation; d) if the perpetrator 

has the opportunity to help the victim. 

"Based on the nature and content of the obligation to provide assistance to the 

victim, four types of endangerment are distinguished:  

a) failure to provide assistance to the victim by a person who should provide care 

based on kinship and family-marital relations;  

b) failure to provide assistance to the victim by a person who is supposed to take 

care of the victim based on his position;  

c) failure to provide assistance to the victim by a person who should provide care 

based on work obligations;  

g) failure to provide assistance to the victim by the person who should provide care 

in accordance with the contract" [11]. 

The obligation to take care of another person and to act in order to prevent harm 

that threatens him does not seriously harm his personal interests, that is, does not 

contradict his natural and inalienable rights and freedoms, does not significantly limit 

them, in other words, the degree of limitation of human rights and freedoms is the duty 

of care should be proportional. 

Criminal liability for endangerment arises only if the accused has the ability to 

render assistance. The conclusion that the person really had such an opportunity or not is 

made on the basis of a comprehensive study of all cases. 

In particular, the subject's ability to provide assistance is evaluated according to 

objective and subjective criteria. An objective criterion represents the nature of the 

environment and the availability of adequate means of assistance. The subjective criterion 

determines the individual qualities of a person and expresses his awareness of the 

possibility of action to provide assistance.  

Therefore, endangerment can be objectively committed in two forms of inaction.  

https://economic.silkroad-science.com/index.php/I
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The first is pure inaction, that is, a person does not provide assistance to a victim 

whose life or health is in a dangerous situation, regardless of his actions. 

The second is dangerous (mixed) inactivity, according to which, if the victim is in 

a dangerous situation for his life or health as a result of his actions, the culprit does not 

help him.  

It should be noted that, in some cases, the fact that the guilty person did not leave 

the scene of the accident, but did not provide assistance to the victim, was the basis for 

prosecution under Article 117 of the Criminal Code. 

In particular, as a result of the bus driver opening the door of the bus without 

informing the passengers, the hand of the passenger who was near the front door of the 

bus was squeezed and he was moderately seriously injured. In this criminal case, the bus 

driver did not leave his seat, dropped the victim at the appropriate stop, but his actions 

were qualified by articles 117 and 266 of the Criminal Code [13]. 

An additional sign of the objective side of the crime - the circumstances of the crime 

- is provided as a mandatory sign of endangerment. The condition of committing a crime 

in endangerment is a condition for the emergence of a dangerous situation characterized 

by external factors.  

The fact that the victim's life or health is in a dangerous condition creates an 

obligation on the subject of the crime to take necessary, immediate actions to help him. 

Endangerment is deemed to have ended when one of the following occurs:  

- the origin of the consequence in the form of death or damage to the health of the 

victim;  

- providing assistance to the victim by third parties who did not expect the subject 

of the crime to provide assistance;  

- termination of the influence of dangerous factors due to the occurrence of 

favorable natural conditions.  

In the Criminal Code, this crime is defined as having a material content, according 

to which, the crime is considered completed from the moment of occurrence of the 

relevant consequences (moderate or serious injury to the body, death of person(s), other 

serious consequences). 

When analyzing 30 criminal cases related to endangerment, in 37% of them, the 

victim was moderately severely injured, in 30% of them, severely, in 16.5% of them, 

lightly injured, and in 16.5% of them, the victim ended in death. 

At this point, it should be noted that "in contrast to the JK of the Republic of 

Uzbekistan, in some foreign countries, this crime is considered a formal crime. In 

particular, in the RF, Kazakhstan, and the Kyrgyz Republic, criminal liability for 

endangerment arises regardless of the resulting agreement" [14]. 

 

CONCLUSION 

https://economic.silkroad-science.com/index.php/I


 

 

 
 

 
  

 

 
 

 
6 | Page 

 
International Journal of Business, Law and Political Science 

Volume 1 Nomor 6 June 2024 
E-ISSN: 3032-1298 

https://economic.silkroad-science.com/index.php/IJBLPS 

At this point, the level of the consequence arising from Article 117 of the Criminal Code 

is not clearly defined. That is, causing a minor physical injury to a person's health can officially 

cause this crime.  

In this regard, the literature notes that "threat to life or health is determined as a rule by the 

existence of a threat to the life or health of the victim" [15], "where possible damage to health 

should be in the form of severe or moderately severe injury" [16]. 
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